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DISTRICT OF COIT'MBIA REDET/ELOPMEM
IAND AGENCY and LTENFAM PIAZA
PROPERTIES, INC.,

Pettt loner

v .

DISTF,ICT OF COLtn{BrA,

Reepondent

Docket No. 2518

MEMORANDUM ORDER

these cases are all related tn that each refere to the

saDe real property and are appeale of agaeeEmnts madc on

that prop€rty or are legal challengeo to the @thod of naktng

the assess@nts and the actlon of the Board of EquallzatLon

and Revler ln handllng adoinletratlvc appeale fro thc asrGlg-

Dent.

I

rt ls lmportant flrst to revten the nature of and the

leeuee ralged ln thc pendlng caaog and to alEo revtew che

htetorT of thla llttgatlon over tho paet oowroL yeer8.

The property lm/o1rrcd ls knoren as LfEnfent plaza

Propertlea and lncludee the LrEufant pleza llotol ond the

other strirctures qr that prop€rty, the proporty belng legally

deecrlbed ae Lot 61 ln square 435 end lote 1g7 and g65 in

Square 387.

The Hlstorr of thf.o Lltdgottsn.

Tho pctltioncrr appealod frm roal proporty aor.slurntr.

nrdc agelnrt the property for Ftrcal yeer Lgzs, Ttrat eppcel
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nas consldered ln Docket 2290. Durlng the tr lal of thaC

case,  the asoessor  who was ca l led a8 the Dls t r lc t re  exper t

wltness on the questlon of valuatlon, adnltced that he had

been lees than candLd and had been untnrthful concernlng

statenents relatlng to his quall f lcatlons aB an expert.

Althorgh the Court dLd not find that he wae dlsquallfled to

testl fy as an expert, the DlstrLct nevertheless elected to

withdraw hlm. The motl.on to wlthdraw the wltnees and to

etrlke hla tcsttnony lras grented and tha caee went fonrard

only on the testlnony of the petttionerte expert wltnegl.

The Corrt, hearlng only the testloony of valuatlon glven

by the petltlcrerre cxpert, accepted that teettmony and

entered Judgoent for the petitloners. That case t,as tppealed

to the Court of Appeals but wae thereafter voluntaril.y dlenleeed
LI

on uotlon by the Dletrlct.

Thc reapoadent nade a new esseso@nt on the property

for Flocal Year L976, Lncreaeing the valuatlon o'n the

property ovcr that fotrod by thc Court for Flscal Year 1975,

and the petltloaers app@oled frm thst asaeaolccnt ln Dockct

2370. The property 1o Grolp A property a8 that €em lc

deflned fn &.1U v. @, LOz lfash. L. Rptr.

2081 (D.C, Super. Ct. L974) (ilgJfIJ and ae auch wae rubJcet

to reassessent only ln Ftscal Yearg 1975 and L977. The Court

therefore grantcd the p€tttlonergt motlon for su@lt7 Judg$nt

Il Tho pctlttonera only challenged thc value ertlgnod to
thc lend.
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and dlrected thec :he valuatlon be reduced to that already
zt

establ lshed for  F lscal  Year  1975.  Docket  2370 was appealed

but the appeal was later dLsmissed by the Distr lct conslstent

wlth l ts acqulescence ln the declsLon ln .Kel1v v. Dlstr lct of

Coluurbla, 105 l{agh. L. Rptr. 577 (D.C. Super. Ct. L977)

(xerb_!I).

A new essessutent wae made on the pfoperty for Flscal

Year 1977, whlch agaln lnereaaed the valuatlon on the propcrty,

and the petltLoners appealed that assessnent ln Docket 2452.

The petltloners thereafter flled a motlon for gu"mary Judgent

baged upon the declslon ln Dlstrlct of Columbla v. E!!gg@

@., 375 A.zd LO52 (D.C. App. Lgl l )  oo tho

grotrnda thst the undlsputed facta ln thc caoe rewaled that

there had been no reasoess@nt of the property for Flscal

Year 1977 and that the aeaeasor had rerely adopted the orlglnal

essegsment rnade for Flacal Year 1976 whtch had later been

reduced by the deetelon ln Docket 2370. The motton for euoary

Judgent wss granted alnce the aborrc facts idere undlaputcd and

the aeeessoent waa agaln reduced to the flnsl valuatlon aeolgned

Z/ Tho Dlstrf.cc had argued 3n I!3l$g v, Dti:;:.k!__r'f Co].ueb{a,
that 1t wce tmcblc to -.:rl.;e cnnusl reoosessE?ntc of rcaL
proporty duo to a leck of rcoourceo ond manpq:3r. ?he Court
ln s!$1 occcpted Slrat re?rcoentotLon cnd requlred Cho Dlstrlct
to reagcoce aLl propcrtf.oo once oveay two yearc, nLCh Grorp A
propor8leo belnS reossesseri in odd years aod Grorp B bolng
roaooesccd ln e\rcn ]rc,crc, untii. such tlne ao lt, had Ehe
rosources to n.3;io cnnual rcasscos@ncc. con:roca trrposod a
s{nlLar rcqu{.ror:nt by D. C. Code L973, 947-64L(b)(Supp. V,
1.978). A$nuo!. rsaagorslpnto ars nq. nade boglnnLng rteh
Flrcal Yoar L979,
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for the prLor flscal years. Dlstrlct of Columbla Redevclopnnent

Land Aeencv (LrEnfant Plaza) v. Dlstrlct of CoLumbla, 106

I{ash. L. Rptr. 2257 (D.C. Super. Cr, L978). That declston wag

never appealed and ls now flnal.

I I

The Dlatrlct then made what le purported to be a second

half aseegsro€nt pureuant to D. c. code 1973, 047-711 for the

eecond half of Flecal Year L977, The aeeessment for Flecsl

Year 1978 wqrld necessarlly be tlre same ao that fcr Flscel

Year l977 ae the result of the decleLon ln KellJ v, Dlgtrlct

of 9olu$la, SpS,, unlese lt wae decreaaed or Lncreased as

the reeult of an agsessoent belng nado durlng Flscal year LgTl

pureuant to elther D. C. Code L973, gg47-7L0 ot 47-7LL. An

asses8ment Eade pursuant to Sectton 47-7L0 ts made where,

aftcr the orlglnal aasessnent hag been nade whlch eets the

valuatlon for thc property for the cmlng flacal ycar aa of

Jannary 1, ln thls cass the value for Flccal Year L977 ae

Jernrary 1, L976, the property beconoe ta:cable, or new striucture!

ere easctod or roofed, or lnprove@nts or addltlono are madc

to o1d rtlructures, or taxable property le donaged or dsetroyed,

between the p€rlod JonuarT 1 but before July 1 of e glven yrcr.

An eagegsuent undcr Seetlqr 47-7LL la e{nllar to that under

sectlon 47-7L0 oxcopt thet tt nay be uttllzed only for chrngcr

occurlng betwcon July 1 but before Janrrery 1 of the followtng

Jrear. An asaeesGnt under secclo 47-7LO hac the effcct of

changlng ttr vEluatlqr for the entlre flecal year whilc thrt

undcr sectlon 47-7LI affecte the valuatlon oaly for the cocond

I

t . . . : , . . . : . . , .
f  : : '

f ' '

i . :

F , . : . . , . , .  . . . , . ,

l ; ; i ; : ; ; : :  i : l  i : :

'.'.'..'.'.::'..'.'-'.:'.1'

: : : : ; : . . . : : : . . , . .

: t . . . , . . . . . . . , . .'.'. .'. .'. . ,:: .: .'.
; : , i . . . . . . . , , . .

: . . . ; . . . : . . . . .
l t . t : . . . . . . . , , .

l : : . : : . . . . . . . . .

:-.:.:,.,.......,
. . : ; : : ; : . . . i . ,

' . . . : : . , : : t : , , . .

,..--'.:..;.....
:.'.'.'i.'." " .-

' : . ' : ; : t :  
:

.'.'.-:.:: l

; i j i t j i : l i r '

. . : . . . . . . . . . . . , .

:.,..::-:....,
. .. .:..: ;:., . .
-:-.;:.-.;....
.:..:::.-..._.
i . . ; : : : : : ; : . .

: : . . : . . . . . , - . . . .
1 " " '

: : : : : : : : : : : : :  i

" " : , : : 1 : . .

: : : : : : : : : : : : :
,'.'.1,'.T :. :.'

. . : . : . . . . i . . . . . .

; . . . . : : i . . . ' ; . .

. , .  , . . . . . . . t , .  i

: : . . , . . . : . . . . . .
: " " " : '
. ; . . . . . . . . . . . .

- - !' . : : : . : . . .  ;

: '
.:: '



-5

2/
half of the flscal yeer.

I I I

Issues ln the pendlng cases.

One of the issues presented here ls the validlty of the

purported assessment nade againet the property for the gecond

half of Flacal. Year 1977 pursuant to Sectlon 47-7LL.

The petltlonere cqrtend that the assessment purportcdly

nade pursuant to Sectlon 47-7L1 le not a valld agsessnent

becauee (1) the ageessor falled to conply wtth the etatute,

(2) the property had been cmpleted and under roof as early

as calendar year 1973, (3) the assessment wag oade to clrcuuv€nt

the declelons ln l(ellv v. D:Lglr:lct of Columblar gg4r aod

(4) the asaessoent was made by the asseosor a8 the result of

the petltionere succeesful crose-examlnatLon of hln ln rhlch

they had brought ort that he had beon untnrthfirl ln hls

testlnony conceirnlag hle quallftcatlona Ln Docket Z2gO,

The challengee to tho assess@nt purportodly made pursuant

to sectlon 47-7L1 began shon rh@ petlttqnerg filed Docket 242L,

a eult to enJoln the assessnenE and col.locElon of che lncreascd

taxes reaultlng froll ttre aeeeso@nt nsdo under the abons tectton.

The record ln that caso ronealed that the p€tltlonere recelvrd

2/ counscl for the Di.oarlce have ar8uccl ttlot an asscssri€nt
purousnt to seetleti 47-7L1 roouS.d be retrooctlve oo oo to
tncludo tire cntl,rc fisaal yoar, hor:evcr, tiro lcngucge of tho
otatuto ccotoo thnt il8hl axisuneo fof tira osses6noat mrdo undor
occttotr 47-7\Lj choLi bo acldccl ao osoeocn:nt fo: cho rreond
E"lf' (Maeter ln braciteto eaphasio oupplled). Thr.rc, ffif-
9hgrye undor a occtlcr 47-7LL aosossnaor le only for cht recmd
hllf of the ftccel yoar.
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notlce that the aseesament was made under Secclon 47-7fr.,

but after the pettt l.on was fl led ln Dockec 242L a new notLce

eras sent reflectlng that the assessment was made pureuant to

sectlon 47-l-, The Dlstrlct conceded that any assessrent

under sectlon 47-7L0 ln thls cage would have been lmproper

and contended that the reference on the notlce to sectl0n 47-710

rdas e typographlcal error on1y, the proper reference belng

Sectlon 47-7LL.

The evldence ln the case also revealed that a renbcr of

the Departrent of Flnance and Revenue dtd in fact flle a fornal

coaplalnt wlth a profeeslonal eoclety agalnat the expert

wltneas who toatlfted o'n behalf of tte p@tltlonore ln Docket 2290,

a fact whlch petltlonerg argue eupporta their clata that the

present a88e8888nt under sectLon 47-711 waa nade a8 a roeult

of a fact that thelr cross examtnatlon ln Docket 22gO revealcd

that the Dlstrictf g aegessor had been tmtnrchfirl. The court

made no flndlng aa to that a11egatLon. other evldence, ho$ever,

supported petltloncrst contentlon thst thc aeeesslBent under

sgctton 47-711 wae not valld. Notslthetendtng rhe apparent

defcct ln proceduro, howov€r, the court disnlcoed Dockct,242L

rlnce lt found that thg potttLooerg hsd ca edoquate rcoedy

et 1aw and bocause lnJuncttona agalnet the arsesoncnt rnd

collectlon of taxGa le rpeclftcally prohtbttcd by D, c. codc

L973, t47-24L0. Dockoc 242L fu proroncly on appoal.
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The petit loners thereafter f l1ed the present actLons.

Dockec 2460 ig a case ln whlch the petltionere seek to have

the Court dLrect the Board of Equallzatton and Revlew (Board)

to hear thetr appeal lf an appeal to the Board le regulred

where a taxpayer chaltengeo the legallty of an assessuent

as opposed to valuatLon. When the petlt ioners ft led thelr

appeal frqn the SectLon 47-711 aoeoestrsnt wlth the Board

ae the reeult of the dlemlaeal of the request for lnJunctl.rrc

relLef ln Docket,242L, they challerged only the legallty of

the aeeessrent and not valuatl.on. The Board ruled that lt
ll

had no Jurlsdtetlon. Thle Court concludes that ln a caac

where a taxpayer challcnges crly the legaIlty of an esoeosmnt,

an app€a1 to tho Board of Equallzatlon and Revlew le not a

preregulolte to en appeal to thLa Court.

Petltldrcre alao ftled Doclcet 246L ln whlch they appoalcd

from the asses$neni that wae orlglnrlly nade under Sectlon 47-7L0

but wae leter changed to reflect an asgos8Eent under Sectlon

47-7LL. The Dlatrlct concedes that tt could not ha;rre legally

oede an aaseas@nt undor Soctlon 47-7L0, thle Court agrccs,

end baeed upcr that conceaelon that case sha1l be dlamtcrcd.

!.1 The letcer elgncd frse tho G:ah'n:n of the Boerd datcd
AptLL 25, L977, rcad: trTire Bosrd of Equa1i.aaEisn aad Rcvlew
of tho Dletrlct of Colusbia hao taken no actloo on the abonc
appoalo. The tsoard hac no jurLod{.ctlon to act m appoala
for any purposo other than asgesaed val.uationrr.
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In Docket 2462 the petl.t ionere appeal from Ehe assesg-

Dent made for che gecond half of Flscal Year 1977 pursuant

to  Sec tLsn 47-711.

Docket 25L7 Ls a challenge of the legallty of the

regular assessuent rnade for Flscal Year 1978 whtch tncreaaed

the valuatlon for that year over that deterulned to be the

valuatlon for Flecal Year t977. The lncrease ln valuatton

for Flscal Year 1978 reeulted froo the lncreage in vaLuatton

caused by the assessrnent made Errauant to sectlon 47-711 for

the second half of Fl.scal Year L977,

Flnally, Docket 2518 Le an appeal frm the Flecal year

L978 asseasment ln whlch the petltlonere only challengG the

vrluG aosignod to ths land. This Court hae prevlorrly hc1d,

Dlstrlct of colurblcr Rcdev:lopr:nt Lond Ancncv v. g4q!E4g!lg

Colunbla, Docket 2370, (declded Decernbcr 6, 1976); Dlerrict of

Colunbla Rederrolopcrnt i,and Aeencv v. D:LsEi:LqlE of Coluabia,

Docket 2290 (declded June 18, L975), that a taxpeycr Day

appeal the valuatlon aoolgned to land or lmprwoccnte or both

honever, once such an epp@al Ls taken the entlre aosessE€nc

Le before the Court and nay be lltlgated. The aEeessutent 18

made up of ttro cooponents, the valuo aoelgned to tho land

and the value aeel6red to loproreoonte, and any appeol

necesaarlly lncludee boch c@p@entg srrcn thotgh thc taxpay€r

uay only challcngc the value aaslgned to ons of the cqrponsnc3.



-10 -

IV

Dockecs 2462 and 2518 are before the court on motlong

for gun'aary Judgnent. Dockets 2460, 246L and 25L7 havc no

pendlng motlone.

The notlon ln Docket 2462 Le based upon petltLonere

contentlon that the ageessuent a1leged1y roade pursusnt to

Sectlon 47-7Ll for the second half of Flgcal year L977 Le

t'votd, t ltegat, kwaltd and unconstttuttonalr',

Petltlonera are entltled to su'''nary Judgrent only lf

they aatlsfy the Court that there are no genulne leeues of

naterial fact and thst they are othefilee entttled to

Judguent a8 a tratt@r of Law. @ Super Ct. Tatr It, 3, Clv.

R. 12-I(k), 56. It ls not the functlon of the Court ro

reaolve any factuel lasuea tn lta coneldoratlon of tho

motlon and lf there are gl$$! and televcnt foctual leeuee,

the uotlon nugt bc denied. The burden of demonotratlng that

there are no factual tssueo rest wtth the nwtng party.

Internati.onal UndenrrLtern. Inc. V. gg&, 365 A,zd i lg,

782 (D. C. App. L976r. Egj@ Super Ct. Clv. R. 56(c).

It ta clear frm the record that there t 06 so@@ confueloa

concernlng the dlfferences betrcen a regular onnual e83e88Gnt

and thoae undor Sections 47-7LA end 47-711 when tha chellongcd

es8€8s@nt ra8 oade. No doubt, 8@o of the confirelon rcrultod

froo tho fallurc to prmulgate gg dteoemlnato guldcll,nrr

for uaklng euch elscssErente for the bcneflt of ths aerlror!

and for the lnfonnatlon of tho publle. Thlg raa evtdeat
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from the testlmony of wltnesses fron the Department of

Flnance and Revenue who testlfled at the hearlng ln
2!

Docket  242L.  A super lor  o f  the assessor  tn  th ls  case

testlfled concernlng the ttgray srea as to what we nean by
6l

rerectedilr (R-349). The assessor wae under the Inpreseion

that he cqrld wal.t and lmpose the addltlonal assessmnc

under Sectlon 47-7LL untll tn hle aubJectlve judgnent lt

nas requlred. (R-265, 273-74., Wlthout gutdellnes Lt

appeere that each aesessor wae allowed to exercLse hls

pereonal Judgnent on when to nake assesemente under

Sectlons 47-7LO and 47-711. It was a slnllar problem

whtch ras the rubJect of crltlcLeo ln both the oaJorl.ty

end dleaentlng opinl.one ln Tnrotces of the ll!.netconth

Strcct Baptlst Church v. Dlntrtct of Colu-5ln. 378 A.2d

66L,664,  n .  4  (D.C.  App.  L977r . (d looont  by  Judge Pa l r ) ,

rehearlng denled 385 A.2d 8 (1978) (e taterent by Judge Palr) .

Although lt appearg that the ascossot and hla ouponrleore

nay harre been unfanlllar wlth the regulatlono, the Clry

Counctl had ln fact prororS.gated regulatlons ln whlch they

had deflned tha terms ttereccedfr and frroofed and under rooft.

22 D@, 1643-1560 (JanuerT 20, L975). rErGctedrr la doflned ar

Itcoopletely bullt end flnlshed" and t'roofed and under rooft

ia ttthe stegG of cmplotl.on of a striucture wherc the caln

roof and roofc of ony structuros thorgon ar€ ln placcrt. 2L

DCR 1644.

2l That cronocrlpt rao nrdc a paEc of the record ln Dockct
2462 for the purpose of tho oollon.

9l Rsferencso are to the rocord ln Docket 242L.

t . , . , . . . .

; . : . , . , . . . . . . .

: . . . , . . , . . . . . .
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fron the testfunony of witnessee fron the DepartmenE of

FLnance and Rerrenue who test{fled at the hearlng ln

Docket 242L.2' o superlor of the asses'or r.n thte case

testLfted concernlng.the "gray srea as to what we nean by
terectedt"  (R-349).9 '  ,n" assessor wag under the lmpreselon

that he could walt and {mpose the addttlonal assegsrenc

under section 4l-lLL untLl ln hta eubJecrive judgrent lr

wa8 requlred. (R-266, 213-74,, t{lthout guldelines it

app€ets that each a88e8sor was a110wed to exercLse hLs

pereonal Judgnent on when to nake assesEDentg under

secttone 47-7Lo and 47-711. rt was a el.lnllar problem

whtch was the aubJect of crlttcleo in both the oaJorlty

end dleeentlng oplnlone Ln Tnroteco of the $llnetoenth

Strect  Bapt lst  Church v.  @, 379 A.Zd

661, 664, n.  4 (D,C. App. Lg77) . (d loaont by Judge palr) ,

reheering denled 385 A.2d 8 (197s) (etotonent by Judge patr).

Although lt appears that tho aEoeosor and hls oupenrteore

nay harre been unfanlllar wlth the regulatlono, the clty

councll had tn fact prm.rl.gated regulatLona in whtch they

had defLned the terns 'tercctedrr aad rrroofed and uncler roofr.

22 D@' L643-L660 (JanuerT 20, 1975). rErected', la doflned ar
ttcmpletely bullt aud flntghed" and rrroofed and under roof,

La ttthe stegc o€ coaplotl.on of a structure wherc the caln

roof and roofs of sny structuros ther€on aro ln placer'. zL

DCR 1644.

;/-^rnaE cranocrlpt rao n:do o parc of che record 1n Dockct
2462 for the purpoee of tho ootion.

9.1 Rsferene@o are to th@ record ln Docket 242L.
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Sectlon 47-7LL prwldes that ln addltion to the annual

a8sessment of real e8tate prlor to July 1, "there .Eb,g!! be

added a l lst of all new bulldlngs erected or under roof prlor

to January 1 of each year, in the same manner as provtded by

law for all annual addltlonsr'. The language of the statute

1g mandatory and does not depend upcr the eubJectlve juaguenc

of each lndtvldual asgegsor. The assesoor here walted unt11

he felt the propertyfe lncm wee at a point lrete he corld

put on a rrfLniahed aseesgmentrf but hle actlons were lnconslatGnt

wlth the statute and the regulatlons, The a88e8srcnt here

ahould harrc bcen nadc when the gtnrcture wag |terectedrr or

Itunder rooft.

The record ln thls caee reveals that Certlflcatee of

Occupancy were lgsued for varlana etagea of the stnrcture tn

L973. The DlgtrLct of Co1uubla Redevelopmnt Iand Agency

lagued a @rtldt"ai" of Cmpletton on June 25, Lg73. Thc

hotel portlur of the bulldlng wao open for buslneos on

May 31 , L973. I{hlle there nay be 8oB argutrnt as to whether

the butldlng wa8 tterectedtf or ttunder roof,r oo a portlculer

day ln l{ay oa June !jf12, thore is ao quostlon ttrat the

stnrctures ycro crected and under roof reell bofore July 1,

L976, and for thst matter. January 1, L976. Thue, nclther

an asocsomnt rmder Section 4l-7L0 nor SectLoro 47-711 for

Flscal Year L977 wovld harrc been velld. The rnterlal rnd

relevant factg coocerzrtng the perttnent perlode ln thtg cegG,

that p€rlod bcing L976, ere not ln doubt. Thc oaly pcrrdt

l a ; . : : : : . . . . 1 . :

t . . . . . . . . . . . . . .
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actlvlty recorded for the pertod July 1976 to January L977

was the remodelLng of a PLzza Parlor ln the bulldlng and

the asseseorrs auggest lon that that  r ract lv i tyrr  at  a cost  of

approxLnately $600 trtggered a valuation rlee of wer

$11,000,000 requtres no response or counent by the Court.

Thle Court nrlee then that an assessoent under Sectlon

47-7LL can only be nade and rmret then be made when the

property le rrerectedrr or rrroofed and under rooft aB thooe

tenns are deflned by the regulatlqne. Absent further

regulatlons belng prmrlgated by the City Counctl, the

Court holds that the conditiqr of frerectedtt or [roofed and

under roof' ls aatiefled rehen the @rtlftcate of Occupency

for the cntlre stnrcture le lgeued. In thle casG that war

ln 1973.

Thc Cotrrt holds then a8 e oatter of 1aw that the

essessffnt purportedly rnade ln thls case Pur8uant to

Sectton 47-7LL wae vol.d and Lnvalld and that the valuatloa

aeeigned to the property for the entlre flacsl yeor urrt

be thc 8ac as that aaalgned for tho arurual flscal yoar ln

L977 i the sare value fomd by the Court ln DockoF 2452,

v

I{trlle the rullng ln DockeB 2462 lc dloposttiw, th

Court sba11 brlefly eddress thc notlon fllod ln Dockct 2518

rhlch le dlepoaltlvo for oghor rooronr.

Dockcc 25L8 lc an appcal froo tho roguler onnusl soo.rl-

Dent rlade for Ffuca1 Yaar L978, Petltlonorst oottsn €or

sumury Judgnent tn Docket 2518 la based upon the Cotrrtrg

: : : : : : : : : : : . : '. '
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declsion ln !!915, v. @, !ME3, thac 1g

that Croup A property, whlch thls la, uay only be r^eassesaed

for Fiscal Years 1975 and L977. Petlt loners argue thac ttp

assessEent for Flecal Year 1978 nuat be the same a8 that for

Flscal Year L977; the amount of that asseosment being that

determlned by thle Court ln lts declalon ln Docket, 2452.

That Le ttiue unlega thcre hae been an lntenvenlng value

aeolgned to the property ae the reault of valid assessrncntg

under Section 47-7L0 ot 47-7LL, Thle Court hae already

determlned that the Lnterirenlng aaeeasmnt undef Sectlon 47-lLL

wae funralld, Part IV gupra, accordlngly, petltloners alG now

entttled to eumary Judgnent Ln Docket 25L8, as e rpettcr of 1ar.

VI

Petltloners are also entltled to sumnary Judg@nt ln

Dockets 2462 and 2518 ln vlew of the unappealed declslon ln

Docket 2452.

The Judgcnt entered for petlttoners ln Docket, 2452 vlsa

dlrected to tha entl.ro Flecal Year 1977 whlch necesaarlly

lncludee the eecond half whlch the Dlstrlct had elsewhere

contended wag thc eubJect of an aosesetrsnt rmder Seetlo 47-7LL,

That asscsorcsnt weg at i.oeus 1n Docket, 2462. Thts Cqrt har

recently accGptcd tho D{strlctrc argurent ln Crtl:,cogl

Aseocla_too. Lfnl.ted Partnrrrhto v. @,

Dockct 2424 (dcctded ApcLL 27, Lglg) that an e3soosucnt undor

Scctlon 47-7LO rogulrcr the aEo€sror to r.t E now valuetlon

oo thc prop€rty rather ttran Orely addlng the coat of thc

lnprwcentr eod/or eddltlonc to thc anrrual asscrscnt.
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The aaeesgor under Sectlon 47-7LL Eust also determlne a

new valuatlon for the property rather than mereLy adding

the cost of any loprorrenente or addlclons whlch result in

the property belng rrerectedtt or ttunder rooft,. Thus the

assessnent under sectlon 47-7LL, llke the as8essment under

section 47-7L0, Le an assesornent on the property as a rhole.

The declsion ln Docket 24s2 detemlned the valuarlon

of the property for the second half ae wetl es the flret

half of Flscal Year L977. Interestlngly enough, the

asseggor ln ftung htg affldavlt tn oppoeltlon to tho notton

for eur'"ary JudgDnt ln Docket 2452, never made referencG to

the purportcd eecond h81f asgeoslaent under sectlon 4z-lLL.

Rather, he etatod thot he relted upon hla flndlnge ln prl,or

ycara and oald that rrlhlavlng reviewed the avallable data,

r concludod that there le no baeis to -chnnge ny prevlous

estloato of value recorded for prLor ycaro and r hnre aarlgnsd

that valuo for tex year L977tt (eophaele eupplred), Judgucnt

ra8 antered and that Judguent ls controlltng ln Docketa 2462

and 2518. rhrc Judgnont ls no$ flnal havtng r€17sj boen apperlcd.

That Judgrent ls roe Judlcata and any attelnpt to attack thst

Judgrcat ln Dockete 2462 and 2518 cmstLtutes a collatcral

atteck upon thc Judgmnt shlch io prohlblted. @ Illeela$oo v.

Schoen*cron, 89 U.S. App. D.C. L26) 190 F.2d 32 (1951), 4gg$,:

Frnnr:lln v. DLn'EgLgtB of colunblar 24g A.2d 677 (D.c, App. 1g6g):

Abbort v, Dlsgrtct of colu"-bla , L54 A.zd 362 (D. c. Mun. App.

1959) .
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V I I

Thc Dlstr lct has argued that regardlees of the courtrs

holding tn Kel1v v. Dlstr lct of coluebla, gupr8, that once
a petttl'ner takes en appeal for a flscal yesr for whlch an
agsessment eould not have been nade, the Court can then
lncreaee the value aselgned to the property notlrlthstaadrng
the decr'sio'n tn Keut. Thst ergumnt le expreesly re,ectcd,
by thls court rn those ca8e8 where, a8 here, 1t le obvl0tra
that the appeal was.taken by the petrtloners only as 8 pr€-
cauttonary casure tn the event the court dld not flnd that
the asgeeetrent purportedly nade under sectl0rn 47-7LL vaa
vold and l''alld. To a110n reepondento to perelet ln that
argumnt rould be to a110w lt to do lndtrectly what the
courr haa held r,e could not do dtrectly and whlch the
reepondent ltaelf !r.r agreed lt wqrrld not do. see i(ellv rr.

oRpES

In vlew of the ebonc, it Le hercby

ORDERED rhat Dockst 2460 ls dlstrlcscd rlrh prcJudlee,
and !,t ls ftirtbor

oRDERED rhlt Docket 246L le dlenrssed wlrh prcJudtcc,
the court holdlng and ths Dlatrlct concedlng thet rtprc
rres no valld rrasross*At under Scctl0a 47-7L0, and tt 1g
firrther
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ORDERED that Docket 25L7 ls dlsnlssed wlth preJudlce'

that case belng a challenge to the legallty of che assessnent

made for Ftscal Ycar 1978, and lt ls further

ORDERED that the petltLonersI motlon for gurr'-ary Judgoenc

ln Dockete 2462 and 2518 are granted, the Court w111 slgn

the proposed Orderg submltted by the petltloners with s@e

nodlflcatlon, and lt le further

ORDERED that the notlon for default Judgrnent ln Dockct

2518 le denled,

fu,Ls7s-

Gllbert llchn, Eerqu{.re
Counael for Potttloners

Melvln l{oohlngton, EoquLre
Couneel for Reepqrdent
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